
NOTES FOR XRS CLIENT DEVELOPER LICENSE AGREEMENT

To facilitate smooth processing of your license, please note the following:

1. Type or print all information legibly, in capital letters.

2. Sign and fill in all the information in the Licensee section.
Electronic signatures cannot be accepted.

3. Verify your email address. The XRS API and any necessary communication
regarding the processing of your agreement will be sent to you by email - be
sure it is correct and legible.

4. Make no additions or changes to the license agreement.

5. Return the entire license agreement by fax to: +61 3 9568 1377 or by mail
to:

XRS Administration
WiNRADiO Communications
15 Stamford Road
Oakleigh 3166
Australia



XXRRSS®®

(EXTENSIBLE RADIO SPECIFICATION)   

CLIENT DEVELOPER LICENSE

1. DEFINITIONS

1.1 Client includes one, or more, computer programs, which permit either a
user or another computer program to use a Server.

1.2 Example XRS Client Software means the Example XRS Client
Software supplied by WiNRADiO.

1.3 Example XRS Server Software means the Example XRS Server
Software supplied by WiNRADiO.

1.4 Intellectual Property Right includes, without limitation, any right arising
from or capable of arising from: the Circuits Layout Act 1989 (Cth); the
Copyright Act 1968 (Cth); the Designs Act 1906 (Cth); the Patents Act
1990 (Cth); the Trade Marks Act 1995 (Cth); any similar legislation
outside the Commonwealth of Australia, any similar unregistered right;
and Confidential Information;

1.5 Radio Device includes a radio receiver, transmitter or transceiver.

1.6 Server includes one, or more, computer programs, which directly and
substantially control a Radio Device, using, without limitation, low level
instructions to the output devices of a computer.

1.4. XRS API means the Extensible Radio Specification Application
Programming Interface and any guidelines thereto as published by
WiNRADiO from time to time.

1.5 XRS Client Software includes a Client, which uses or refers to in any
way whatsoever, XRS, or any part thereof.

1.6 XRS Server Software includes a Server, which uses or refers to in any
way whatsoever, XRS, or any part thereof.

1.7 XRS Products includes XRS API, XRS Client and XRS Server



2. GRANT OF LICENSE

2.1 Subject to the terms and conditions of this agreement, Rosetta
Laboratories Pty.Ltd ACN 054 623 120 trading as WiNRADiO
Communications ("WiNRADiO") grants to you (“Licensee”) a non-transferable,
non-exclusive, royalty-free, limited license  to:

(a) use and reproduce the XRS API for the sole purpose of developing,
XRS Client Software;

(b) use, modify and reproduce the Example XRS Client Software for the
sole purpose of developing XRS Client Software; and

(c) use and reproduce, the XRS Server Software for the sole purpose of
developing XRS Client Software

2.2 Other than the limited rights granted in this License, Licensee acquires
no right, title or interest in relation to the XRS Products, and without limitation
and in particular Licensee shall have no right to modify, reproduce or
distribute XRS Products for the development of XRS Server Software.

2.3 Licencee acknowledges that WiNRADiO remains the sole owner of the
Intellectual Property Rights in the XRS Products and Licencee hereby assigns
to WiNRADiO all Intellectual Property Rights arising out of suggestions to
WiNRADiO in relation to modifications and enhancements of the XRS API.

2.4  If Licensee desires to develop XRS Server Software then Licensee
must enter into a separate XRS Server OEM License Agreement with
WiNRADiO.

2.5 Subject to the terms and conditions of this Agreement, WiNRADiO
grants to Licensee the royalty-free right to reproduce and licence binary code
versions of XRS Client applications developed and compiled using the XRS
API and/or the XRS Example Client Software ("Licensee Products"), provided
that  Licensee Products are developed and distributed subject to the terms
and conditions of this agreement and Licensor is not authorised to grant any
sub-licence whatsoever other than on the terms and conditions set out in
this agreement.

2.6  Subject to clause 2.5, This License, including any licenses and rights
granted hereunder may not be sold, leased, assigned, sublicensed or
otherwise transferred, in whole or in part, by Licensee.

2.7  WiNRADiO is under no obligation to provide maintenance or support
for the XRS Products, or to notify Licensee of upgrades. If WiNRADiO, in its
sole discretion, makes upgrades generally available then the use of such
upgrades by Licensee will be subject to the terms of this License Agreement.



3. LICENSEE OBLIGATIONS

3.1 Licensee shall not modify the XRS API or use a modified XRS API in
any way whatsoever and shall ensure that any XRS Client Software
developed by Licensee shall:

(a) fully comply with the XRS API including, without limitation, XRS Server
Validation routines and

(b) be fully compatible with any XRS Server which also complies with the
XRS API.

3.2  Licensee shall reproduce and apply to Licensee Products all the
copyright or other proprietary rights notices included in the XRS Products

3.3  Subject to the terms and conditions of this agreement and in particular,
but without limitation, clauses 3.1 and 3.2,

(a)  Licensee shall include the notices "XRS technology licensed by
WiNRADiO Communications" and "XRS and the XRS logo are
trademarks of WiNRADiO Communications" in the "About" message
box of the Licensee Products, with no less prominence than any other
license or copyright notice displayed by the Licensee Products. Any
other copyright notices contained in the Licensee Products or
generated as screen displays must include the phrase “Copyright [year]
WiNRADiO Communications”.

(b) Licensee shall include the XRS logo in the graphical user interface of
the Licensee Product, as per the graphical specification provided by
WiNRADiO.  The Licensee will not change or modify the logo's design.

3.4 Licensee acknowledges that WiNRADiO owns all XRS-related
trademarks, logos and icons (“XRS Marks”) and agrees not to use XRS Marks
in the names of internet domains, businesses or organizations , software
application implementations (other than Licensee Products under this license
agreement) and promotional materials except as may be authorized
separately by WiNRADiO in writing.

4. TERM AND TERMINATION

WiNRADiO may immediately terminate this License upon written notice
to Licensee, if Licensee fails to comply with any terms or conditions of
this License. Upon termination of this License, use of XRS API Products by
Licensee shall be immediately discontinued, all copies of XRS API shall be
destroyed by Licensee, and the License granted hereunder shall expire.
This clause is without prejudice to any other right or remedy that WiNRADiO
may have including without limitation the right to recover unpaid licence
fees.



5. LIMITED WARRANTY

5.1 XRS Products and any documentation are provided “AS IS” and all
warranties whether express, implied, statutory or otherwise, relating in any
way to the subject matter of this agreement or to this agreement generally,
including without limitation, warranties as to: quality; fitness; merchantability;
correctness; accuracy; reliability; correspondence with any description or
sample, meeting your or any other requirements; uninterrupted use;
compliance with any relevant legislation and being error or virus free are
excluded.

5.2 Where any legislation implies in this agreement any term, and that
legislation avoids or prohibits provisions in a contract excluding or modifying
such a term, such term shall be deemed to be included in this agreement.
However, the liability of WiNRADiO for any breach of such term shall if
permitted by that legislation be limited, at WiNRADiO’s option, to any one or
more of the following: if the breach related to goods: the replacement of the
goods or the supply of equivalent goods; the repair of such goods; the
payment of the cost of replacing the goods or of acquiring equivalent goods;
or the payment of the cost of having the goods repaired; and if the breach
relates to services: the supplying of the services again; or the payment of the
cost of having the services supplied again.

5.3 Licensee warrants that it has not relied on any representation made by
WiNRADiO or upon any descriptions or illustrations or specifications
contained in any document including any catalogues or publicity material
produced by WiNRADiO.

6.      LIMITATION OF LIABILITY

Except for the warranties set out in clause 5, WiNRADiO shall not be under
any liability to Licencee in respect of any loss or damage (including
consequential loss or damage) however caused, which may be suffered or
incurred or which may arise directly or indirectly in respect to the supply of
goods or services pursuant to this agreement or the failure or omission on the
part of WiNRADiO to comply with its obligations under this agreement.

7. CONFIDENTIAL INFORMATION

XRS API is the confidential and proprietary information of WiNRADiO.
Licensee shall not disclose this information and shall use it only for purposes
specifically permitted by this License. This License will not affect any other
confidential disclosure agreement between the parties.

8. WAIVER

Failure or neglect by WiNRADiO to enforce at any time any of the provisions
of this agreement shall not be construed or deemed to be a waiver of
WiNRADiO’s rights under this licence.



9.      SEVERABILITY

If any provision of this agreement is held invalid, unenforceable or illegal for
any reason, this agreement shall remain otherwise in full force apart from
such provision or part provision, which shall be deemed, deleted.

10.       ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the parties for the
subject matter referred to in this agreement.  Any prior arrangements,
agreements, representations or undertakings are superseded.  No
modification or alteration of any clause of this agreement will be valid except
in writing signed by each party.

11.        GOVERNING LAW

This agreement will be governed by and construed according to the law of the
State of Victoria, Australia.  The parties irrevocably submit to the exclusive
jurisdiction of the Courts of Victoria, Australia.  This agreement is deemed to
have been made in Victoria, Australia.

LICENSEE

Company:_________________________________
(If Applicable)

By:______________________________________
(Signature)

Name____________________________________
(Printed or typed)

Title:_____________________________________

Date :____________________________________
(Effective date of this License Agreement)

Email:____________________________________

Phone:___________________________________

Fax:_____________________________________



Address (where XRS API will be used):

_________________________________________

_________________________________________

Name and contact information of Licensee’s authorized
recipient of XRS API, if different from signatory to
this License Agreement:

Name:____________________________________

EMail:____________________________________

Phone:____________________________________

Fax:______________________________________

WiNRADiO Communications

By:______________________________________
(Signature)

Name____________________________________
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